
SANOFI, et al., 

v. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

Plaintiffs, 

Civil Action No. 15-415-RGA 

LUPIN ATLANTIS HOLDINGS SA, et al., 

Defendants. 

ORDER DENYING STAY 

Defendants request that the remainder of the case be stayed. (DJ. 144). Plaintiffs object. 

(D.I. 149). 

The case is ready for expert discovery, which is due to begin next week, and trial is set for 

April 24, 2017. I think this argues against granting the stay. 

The Federal Circuit decision on the '167 patent may make this case moot, or otherwise 

simplify whatever issues would remain on this patent. Depending on what the decision is, it 

might also cause a scramble over whether a preliminary injunction should issue, which would 

involve issues in addition to the trial issues. Thus, on the whole, this factor favors granting the 

stay, but it does not heavily weigh in favor of granting the stay. 

I am not sure whether granting a stay unduly prejudices Plaintiffs. Not granting a stay 

causes both parties to continue to prepare for what appears to be a fairly short trial. If a stay is 

granted, Plaintiffs have to prepare for the possibility of a preliminary injunction, which would be 

an extra expense. In all likelihood, Defendants too would prepare for the possibility of a 

preliminary injunction. The prejudice to Plaintiffs may be that I would not grant a preliminary 



injunction, whereas if Plaintiffs win on a trial on the merits, they will get their injunction by 

virtue of the trial. Thus, it may be that a trial is an easier route for Plaintiffs to get the relief they 

are seeking. I think consideration of this factor suggests some possibility of tactical advantage to 

Defendants if a stay is granted. 

On the whole, I think the balance favors going forward with this case to trial, and, 

therefore, I will DENY Defendants' request for a stay. 

IT IS SO ORDERED this I+ day of October 2016. 

~~.~ 
United Statesstrict Judge 


