
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

ASTRAZENECA AB, 

Plaintiff, 

v. 

AUROBINDO PHARMA LTD. et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~~-) 

ORDER 

C.A. No. 14-cv-664 (GMS) 
(CONSOLIDATED) 

WHEREAS, on October 8, 2014, the court consolidated actions filed by AstraZeneca AB 

("AstraZeneca") alleging that the defendants' 1 Abbreviated New Drug Applications ("ANDAs") 

would infringe U.S. Patent No. RE44,186 ("the RE'186 patent"); 

WHEREAS, on June 4, 2015, Mylan filed a petition for inter partes review ("IPR") of the 

RE' 186 patent; 

WHEREAS, on May 2, 2016, the Patent Trial and Appeal Board instituted IPR for all of 

the claims of the RE' 186 patent and must issue a final ruling by May 2, 201 7; 

WHEREAS, subsequent to institution of Mylan's IPR, defendants Amneal, Aurobindo, 

Sun, and Wockhardt (collectively, "the IPR Defendants") filed substantively-identical IPR 

petitions and moved to join them with Mylan's IPR; 

WHEREAS, the case is currently scheduled to begin trial on September 19, 2016; 

1 The defendants are Mylan Pharmaceuticals Inc. ("Mylan"); Amneal Pharmaceuticals LLC ("Amneal"); 
Aurobindo Pharma Ltd. and Aurobindo Pharma U.S.A., Inc. (collectively, "Aurobindo"); Sun Pharma Global FZE 
and Sun Pharmaceutical Industries Ltd. (collectively, "Sun"); Wockhardt Bio AG and Wockhardt USA LLC 
(collectively, "Wockhardt"); and Actavis Laboratories FL, Inc. and Watson Laboratories, Inc (collectively, 
"Actavis"). 



WHEREAS, presently before the court is the IPR Defendants' Motion to Stay pending 

resolution ofMylan's IPR (D.I. 336);2 

WHEREAS, the court, having considered the instant motion, the response and reply 

thereto, and the applicable law, concludes that the IPR Defendants have not demonstrated that a 

stay is appropriate in this case;3 

IT IS HEREBY ORDERED that the IPR Defendants' Motion to Stay is DENIED. 

Date: August ft, 2016 

2 Notably, Mylan has not joined the IPR Defendants' request for a stay. 

3 The decision to stay a case lies within the sound discretion of the trial court. See Cost Bros., Inc. v. Travelers 
Indent. Co., 760 F.2d 58, 60 (3d Cir. 1985); First Am. Title Ins. Co. v. MacLaren, L.L. C., No. 10-363-GMS, 2012 WL 
769601, at *4 (D. Del. Mar. 9, 2012); Nokia Corp. v. Apple, Inc., No. 09-791-GMS, 2011WL2160904, at *1 (D. Del. 
J1me 1, 2011). In determining whether a stay is appropriate, the court is tasked with assessing the following factors: 
"(1) whether a stay would unduly prejudice or present a clear tactical disadvantage to the non-moving party; (2) 
whether a stay will simplify the issues in question and trial of the case; and (3) whether discovery is complete and 
whether a trial date has been set." First Am. Title Ins. Co., 2012 WL 769601, at *4 (quoting Xerox Corp. v. 3 Comm. 
Corp., 69 F. Supp. 2d 404, 406 (W.D.N.Y. 1999)). For the reasons that follow, the court finds that all factors weigh 
strongly against the imposition of a stay and, therefore, will deny the instant motion. 

First, a stay would unduly prejudice AstraZeneca. This two-year-old case is within one month of trial. The 
parties have expended considerable resources and effort in preparing for this trial. As the patent owner, AstraZeneca 
has the right to proceed before this court, the forum of its choice, in presenting its case. The existence of a parallel 
proceeding in the PT AB does not require the district court to abdicate its responsibility to hear the cases before it. At 
this late date, the IPR Defendants are asking the court to delay trial for almost a year. The IPR Defendants have not 
presented any explanation for the lengthy delay in submitting their IPR petitions, or even for the two month delay in 
requesting a stay after Mylan's IPR was belatedly instituted. Additionally, the 30-month stay of FDA approval will 
expire for most defendants' ANDAs before May 2, 2017. AstraZeneca notes that the expiration of the regulatory stay 
will require it to request preliminary injunctions to prevent the defendants from launching their products before the 
validity of the RE'l86 patent is resolved. Although the IPR Defendants have promised not to launch their products 
at-risk (D.I. 342 at 4), neither Mylan nor Actavis has made such an agreement. This additional burden on AstraZeneca 
(and the court) shall be avoided by proceeding with the trial as currently scheduled. 

Second, a stay will not simplify the issues in question unless Mylan's IPR is successful. The IPR Defendants 
have agreed to be bound by the estoppel provisions which will apply to Mylan regardless of whether their joinder 
request is granted by the PTAB. (D.I. 342 at 8.) But if Mylan's IPR fails, AstraZeneca will still face a validity 
challenge from defendant Actavis, who has not attempted to join Mylan's IPR. The potential for the IPR to resolve 
the disputed issues is greatly diminished in light of the impending trial. 

Third, not only has discovery been complete for several months, but the trial date is imminent. The court 
does not find any reasonable grounds for freezing momentum on a case so close to its conclusion. Accordingly, the 
IPR Defendants' motion is denied. 
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