
IN THE UNITED STATES 
DISTRICT COURT FOR THE 
DISTRICT OF DELAWARE 

 
EVONIK DEGUSSA GMBH, 

 
Plaintiff, 

 
v. 

 
MATERIA, INC., 

 
Defendant. 

 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 

C.A. No. 09-636 (NLH-JS) 
CONSOLIDATED 

 
AMENDED ORDER 

 
 

Materia’s Motion in Limine #7 motion to preclude Evonik from referencing or 

offering any evidence relating to the covenant not to sue or claims already dismissed is 

hereby DENIED IN PART to the extent that Materia seeks to preclude Evonik from 

referring to Materia as an infringer of the 50 Materia products addressed in the Court’s 

summary judgment opinion; DENIED AS MOOT IN PART in light of Evonik’s proffer 

not to disclose (1) Materia’s covenant not to sue (“CNS”) on the ‘590 patent, (2) 

Materia’s dismissal with prejudice of its claim that Evonik’s patents in suit are 

unenforceable due to inequitable conduct, (3) the stipulated dismissal without prejudice 

of Evonik’s counterclaim that the ’590 patent is invalid in light of the CNS, and (4) the 

Court’s dismissal of Evonik’s counterclaim that the ‘590 patent is unenforceable based 

on the CNS; and GRANTED to the extent that Evonik is barred from introducing in its 

case-in-chief any evidence regarding its ‘590 patent and its assertion and adjudication in 

this case to support an argument that Materia asserts highly questionable patents against 

competitors as a tool to compete in the metathesis catalyst industry.  However, as with 

the underlying substantive issues and allegations of the Boulder litigation, [see Order at 



Docket #884]  Evonik may seek leave of Court to use such evidence on cross-

examination, or any rebuttal case, to demonstrate a witness’s prior inconsistent statement 

or to assess a witness’s credibility.  Stated differently, Evonik may use such evidence as 

a shield but not a sword.  This Amended Order shall replace in its entirety the order of 

January 10, 2017 found at docket entry number 885. 

SO ORDERED this  12th day of January, 2017. 
 
 
 

                  s/ Noel L. Hillman                   
Honorable Noel L. Hillman 
UNITED STATES DISTRICT COURT 
JUDGE 


