
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

SUNPOWER CORPORATION, 

Plaintiff, 

v. C. A. No. 12-1633-MPT 

PANELCLAW, INC., 

Defendant. 

MEMORANDUM ORDER 

I. INTRODUCTION 

This is a patent case. On December 3, 2012, SunPower Corporation 

("SunPower") filed suit alleging PaneICiaw, Inc. ("PanelClaw") infringes U.S. Patent 

Nos. 5,505,788 ("the '788 patent") and RE38,988 ("the '988 patent"). 1 SunPower 

amended its complaint on January 24, 2013, and again on April 15, 2013.2 

On April 1, 2016, the court issued a Memorandum and Order granting 

PanelClaw's motion of non-infringement of the '788 patent and denying summary 

judgment as to the invalidity of the '988 patent. 3 Currently before the court is 

SunPower's motion, pursuant to Local Rule 7.1.5, for clarification and reconsideration 

of the April 1, 2016 Memorandum and Order. 4 Specifically, Sun Power seeks (1) 

clarification of the court's Memorandum and Order with respect infringement by 

PanelClaw under the doctrine or equivalents; and (2) reconsideration of the court's 

1 D.I.1. 
2 D.I. 5 (First Amended Complaint); D.I. 16 (Second Amended Complaint). 
3 D.I. 88, 89. 
4 D.I. 92. 



construction of the term "disposed as a layer."5 

II. DISCUSSION 

A. Clarification 

The court granted summary judgment of non-infringement of the '788 patent by 

PanelClaw's accused products in its April 1, 2016 Memorandum and Order.6 SunPower 

correctly points out that the court did not expressly address the issue of infringement of 

the '788 patent under the doctrine of equivalents and seeks clarification that the court 

did not grant summary judgment of non-infringement of the '788 patent as to its claim 

with respect to infringement under the doctrine of equivalents.7 

Neither the parties' briefs nor the court's analysis addressed the merits of 

whether of infringement under the doctrine of equivalents. The only mention of the 

doctrine of equivalents by the parties was made in footnotes. PanelClaw stated "[i]n 

light of the arguments made before the PTAB to avoid the IPR, SunPower may not now 

invoke the doctrine of equivalents."8 SunPower responded to this assertion stating 

"PanelClaw's contention that 'because SunPower's argument was successful, it is 

estopped from taking a different position now' and that 'SunPower may not now invoke 

the doctrine of equiv~lents,' (0.1. 70 at 7, 8 n.2) is legally wrong."9 The court disagreed 

with PanelClaw's contention that SunPower's arguments before the PTAB lead to issue 

preclusion and cited the case SunPower used in support its position as to both issue 

5 Id. at 1. 
6 0.1. 88, 89. 
7 0.1. 92 at 2. 
8 0.1. 70 at 8 n.2. 
9 0.1. 73 at 8-9 n.4. 
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preclusion and whether it had forfeited its right to invoke the doctrine of equivalents.10 

After accepting PanelClaw's request that the court adopt the PTAB's construction of 

"disposed as a layer," which the court did, the court determined PanelClaw's accused 

products did not infringe under that construction by considering, inter a/ia, the 

specification and figures of the '788 patent, as well as Sun Power's infringement 

contentions. 11 Although not expressly stated, the court analysis was focused on 

whether the accused products literally infringed the '788 patent. In light of that focus, 

and having no substantive arguments regarding infringement under the doctrine of 

equivalents by the parties, the court clarifies that its April 1, 2016 Memorandum and 

Order granting summary judgment of non-infringement was limited to literal 

infringement and did not grant summary judgment of non-infringement under the 

doctrine of equivalents. 

B. Reconsideration 

A motion for reargument under Local Rule 7.1.5 is the "functional 
equivalent" of a motion to alter or amend judgment under Federal Rule of 
Civil Procedure 59(e). See Jones v. Pittsburgh Nat'/ Corp., 899 F.2d 
1350, 1352 (3d Cir. 1990). The standard for obtaining relief under Local 
Rule 7.1.5 is difficult to meet. The purpose of a motion for reconsideration 
is to "correct manifest errors of law or fact or to present newly discovered 
evidence." Max's Seafood Cafe ex-rel. Lou-Ann, Inc. v. Quinteros, 176 
F.3d 669, 677 (3d Cir. 1999).12 

Accordingly, a judgment may be altered or amended if the party seeking 
reconsideration shows at least one of the following grounds: (1) an 
intervening change in the controlling law; (2) the availability of new 
evidence that was not available when the court granted the motion for 

10 D.I. 88 at 9 n.50. 
11 1d.at15. 
12 Accenture Global Servs., GMBH v. Guidewire Software, Inc., 800 F. Supp. 2d 

613, 622 (D. Del. 2011 ). 
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summary judgment; or (3) the need to correct a clear error of law or fact or 
to prevent manifest injustice.13 

Sun Power does not argue an intervening change in the controlling law or the 

availability of new evidence that was not available when the court granted the motion 

for summary judgment in support of its motion. SunPower argues reconsideration is 

appropriate as it would correct an error not of reasoning but of apprehension, 14 in 

essence that there was a clear error of law or fact. It contends the court's construction 

rested on a misapprehension that the "layer'' must be continuous, where, it contends, 

the specification demonstrates it need not be. SunPower cites the specification's 

description that spacer components depicted in the figures can "take several forms, 

including linear channels, point supports or area supports."15 It maintains when viewed 

in three dimensions and implemented as a "channel" or "point" supports, the 

embodiments shown in two dimensions in the figures would not include structures that 

completely overlie the roof across the gaps shown between the inclined panels. 16 

SunPower concludes, therefore, the roof surface under the assembly will be exposed 

due to the small gaps between the rows of panels. 17 

13 Max's Seafood, 176 F .3d at 678 (citing North River Ins. Co. v. CIGNA 
Reinsurance Co., 52 F.3d 1194, 1218 (3d Cir. 1995)); see also Schering Corp. v. 
Amgen Inc., 25 F. Supp. 2d 293, 295 (D. Del. 1998) (The court should grant 
reargument "only ... in one of three circumstances: (a) 'where the Court has patently 
misunderstood a party,' (b) '[where the Court] has made a decision outside the 
adversarial issues presented to the Court by the parties,' or (c) '[where the Court] has 
made an error not of reasoning but of apprehension."') (alterations in original) (quoting 
Brambles USA, Inc. v. Blocker, 735 F. Supp. 1239, 1241 (D. Del. 1990)). 

14 D.I. 92 at 2. 
15 Id. at 2-3 (quoting '788 patent at 5:24-26; 7:6-8). 
16 Id. at 3. 
17 Id. 
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The court finds SunPower's argument fails to demonstrate an error of 

apprehension, or the need to correct manifest errors of law or fact, requiring the court to 

reconsider its construction of the "disposed as a layer" term. As the court noted in its 

April 1, 2016 Memorandum, the construction adopted by the PTAB, and subsequently 

this court, is the construction SunPower proposed during the IPR.18 The court 

considered Sun Power's arguments to the PTAB, the reasoning of the PTAB, 

construction of the term by another district court, and its own review of the figures and 

specification of the '788 patent to reach its construction.19 For instance, relying on its 

proposed construction in arguing to the PTAB that the Brown and Stiebel references did 

not anticipate its invention, SunPower emphasized the large open spaces between the 

panels disclosed in those references differentiated those references from its invention.20 

Thus, it implicitly conceded the construction adopted by the PTAB and this court 

covered the invention of the '788 patent despite the "small gaps" between rows of 

panels SunPower now points to. Consequently, the court denies SunPower's motion 

for reconsideration its construction of the term "disposed as a layer." 

Ill. CONCLUSION 

At Wilmington this 26th day of July, 2016, for the reasons discussed above; 

IT IS ORDERED, ADJUDGED, and DECREED that: 

The court's April 1, 2016 Memorandum and Order (D.I. 88, 89) are clarified not 

granting summary judgment of non-infringement of the '788 patent under the doctrine of 

18 D.I. 88 at 8. 
19 Id. at 8-15. 
20 Id. at 13. 
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equivalents; and 

Sun Power's motion for reconsideration of the court's construction of the term 

"disposed as a layer" (D.I. 92) is DENIED. 

Isl Mary Pat Thynge 
United States Magistrate Judge 
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