
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

ART +COM INNOV A TIONPOOL GMBH, 

Plaintiff, 

v. Civil Action No. 1: 14-217-TBD 

GOOGLE INC., 

Defendant. 

MEMORANDUM ORDER 

Presently before the court are Defendant Google Inc.'s ("Google") Renewed Motion for 

Judgment as a Matter of Law that the Asserted Patent Claims Are Invalid Under 35 U.S.C. § 101 

("Google's Renewed Motion") (D.I. 439), Google's opening brief (D.I. 447), Plaintiff 

ART+COM Innovationpool GmbH's ("ACI") opposition (D.I. 456), and Google's reply (D.I. 

467). 

For the reasons stated below, IT IS HEREBY ORDERED THAT: Google's Renewed 

Motion is DENIED. 

BACKGROUND 

ACI brought this patent infringement action against Google on February 20, 2014, alleging 

infringement of various claims of U.S. Patent No. RE44,550 ("the '550 patent"). D.l. 1. On 

January 15, 2016, Google moved for summary judgment of patent ineligibility of all asserted 

claims under 35 U.S.C. § 101. See D.l. 230, 231. At the time, ACI had asserted infringement of 

twelve claims of the '550 patent: 1, 3, 14, 28, 29, 35, 43, 46, 51, 53, 58, and 61. D.I. 231 at 6. 

After briefing and oral argument, the court denied Google's motion for summary judgment of 



patent ineligibility on April 28, 2016. D.l. 351, 352. The court concluded that claim 1, from 

which the other asserted claims depend, is directed to an abstract idea but is patent-eligible 

because it demonstrates sufficient inventive concept at Mayo/Alice step two. D.I. 351 at 8, 13. 

Prior to trial, ACI narrowed the asserted claims to 1, 3, 14, and 28. See D.I. 375 at 3. The case 

was tried to a jury from May 23 to May 27, 2016. 1 The jury found that Google did not infringe 

any of the asserted claims of the '550 patent, and that each of the asserted claims is invalid as 

anticipated and/or obvious. D.I. 412. 

During the trial, Google moved under Rule 50(a) for judgment as a matter of law that the 

asserted claims---claims 1, 3, 14, and 28- are not patent-eligible under 35 U.S.C. § 101. See 

Trial Tr. at 884:1- 3; D.I. 403. The court denied Google's Rule 50(a) motion. See D.I. 421 at 

885:9-10. Google now renews its motion under Rule 50(b) as an alternative basis for finding the 

asserted claims invalid. 

DISCUSSION 

I 

Section 101 of title 35 provides, "[w]hoever invents or discovers any new and useful 

process, machine, manufacture, or composition of matter, or any new and useful improvement 

thereof, may obtain a patent therefor .... " 35 U.S.C. § 101. However, "[t]he Supreme Court has 

'long held that this provision contains an important implicit exception[:] Laws of nature, natural 

phenomena, and abstract ideas are not patentable.'" In re TLJ Commc 'ns LLC Patent Litig., 823 

F.3d 607, 611 (Fed. Cir. 2016) (alteration in original) (citations omitted). Under the Supreme 

The trial transcript is located at D.I. 418,419,420,421,422, and 423. All citations to the 
trial transcript are in the format "Trial Tr. at" followed by the transcript page number: line 
number. 
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Court's two-step framework, the court "must first detennine whether the claims at issue are 

directed to a patent-ineligible concept." Alice Corp. Pry. Ltd. v. CLS Bank /nt '/, 134 S.Ct. 2347, 

2355, 189 L.Ed.2d 296 (2014). If so, the court then "consider[s] the elements of each claim both 

individually and •as an ordered combination' to detennine whether the additional elements 

•transform the nature of the claim' into a patent-eligible application." Id. (quoting Mayo 

Collaborative Servs. v. Prometheus Labs., Inc. , 132 S.Ct. 1289, 1297- 98 (2012)). See also 

BASCOM Glob. Internet Servs., Inc. v. AT&T Mobility LLC, No. 2015-1763,2016 WL 3514158, 

at *6 (Fed. Cir. June 27, 2016) ("[A]n inventive concept can be found in the non-conventional 

and non-generic arrangement of known, conventional pieces."). The Federal Circuit has 

"described the first-stage inquiry as looking at the 'focus' of the claims, their 'character as a 

whole, • and the second-stage inquiry (where reached) as looking more precisely at what the 

claim elements add." Elec. Power Grp., LLC v. Alstom S.A., No. 2015-1778, 2016 WL 4073318, 

at *3 (Fed. Cir. Aug. 1, 2016) (internal quotation marks and citations omitted). In the field of 

software patents, it is relevant "to ask whether the claims are directed to an improvement to 

computer functionality versus being directed to an abstract idea." Enfish, LLC v. Microsoft 

Corp., 822 F.3d 1327, 1335 (Fed. Cir. 2016). 

ACI argues that Rule 50 is an improper vehicle for Google's motion because "no 

question of patent-eligibility was presented to the jury, and the jury was not instructed on patent

eligibility." D.I. 456 at 5 (internal quotation marks and citation omitted). See also Con/en/guard 

Holdings, Inc. v. Apple Inc., No. 2:13-CV-1112-JRG, 2016 WL 1637280, at *6 (E.D. Tex. Apr. 

25, 20 16). While the language of Rule 50 does not clearly indicate that it may be used to raise a 

purely legal challenge not considered by the jury, there must be some way to raise a legal 

defense that was not presented to the jury, and the most appropriate vehicle appears to be a Rule 
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50(b) motion. Several circuits have indicated that purely legal issues may be raised in a Rule 50 

motion. See, e.g., Tortu v. Las Vegas Metro. Police Dep 't, 556 F.3d 1075, 1085 n.9 (9th Cir. 

2009) ("The determination of qualified immunity ... is strictly a legal question of whether, even 

though the facts alleged by the plaintiff make out a constitutional violation, that constitutional 

right was not clearly established. That issue could have been raised by a motion under Rule 

SO(a)."); Carter v. Kansas City S. Ry. Co., 456 F.3d 841, 848 (8th Cir. 2006) (affirming district 

court's denial of Rule 50(a) motion to set aside the jury's verdict based on res judicata); 

Varghese v. Honeywelllnt'l, Inc., 424 F.3d 411, 423 (4th Cir. 2005) (holding that defendants 

"had the option to move for judgment as a matter of law . .. arguing that [federal law] preempted 

(the plaintiffs] state law ... claims" because "a party may appropriately move for judgment as a 

matter of law on discrete legal issues") (internal quotation marks and citation omitted). 

I need not decide whether a Rule 50 motion is the only way to present a legal issue post

trial, but it is one appropriate way. Google has appropriately renewed the§ 101 patent eligibility 

issue by its Rule 50 motion for judgment as a matter of law that the asserted claims are ineligible 

under§ 101. Trial Tr. at 884:1- 885:1; 0.1. 439. 

II 

In its April 28, 2016, order denying Google's motion for summary judgment of patent 

ineligibility, the court determined that "it is relatively easy to conclude that the 'ordered 

combination of steps [in the '550 patent] recites an abstraction.' . . . [C]laim 1 recites an 

' undisputably well-known' practice that 'humans have always performed."' 0.1. 351 at 7 (first 

alteration in original) (citations omitted). Because "(h]umans have routinely stored ... maps, 

atlases, and photographs, which may contain image data with varying levels of specificity and 
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detail" and "[u]pon requesting particular information from these sources, data is displayed to the 

person seeking that specific data," the court concluded that, at Mayo/Alice step one, "claim 1 is 

directed to the abstract idea of storing image data, then repeatedly requesting specific data, which 

is then stored and displayed." D.I. 351 at 7- 8. 

Proceeding to Mayo/Alice step two, the court determined that "[a]s an ordered 

combination, th[e] iterative process [of the '550 patent] allows a user to access more electronic 

pictorial data in a more rapid fashion. The distributed data sources permit a user to access masses 

of data, while the recursive division step permits a user to access that data quickly .... This 

amounts to 'more than a drafting effort designed to monopolize the [abstract idea itself.]'" D.I. 

351 at 12 (last alteration in original) (quoting Alice, 134 S. Ct. at 2357). The court further 

determined that "[c]laim 1 recites a specific way of overcoming a problem which plagued prior 

art systems. This specific solution, like that found in DDR Holdings, demonstrates a sufficient 

inventive concept." !d. at 13. The court concluded that "the '550 patent .. . satisfies the threshold 

of§ 101." !d. 

I see no basis to reconsider the court's earlier rulings. To be sure, it is appropriate to take 

into account the trial testimony in ruling on Google 's Rule 50(b) motion. However, there is no 

new evidence presented at trial that changes the conclusion reached by the court in its previous 

decision on subject matter eligibility. The trial testimony Google points to, see D.I. 447 at 10, 

while perhaps probative of the fact that storing data in quadrant trees was well-known,2 does not 

establish that claim 1 as a whole involves only "performance of well-understood, routine, 

2 The '550 patent itself recognized that the use of quadrant trees was well-known. See, e.g., 
'550 patent, col. 3, II. 66-67; col. 5, 11. 61-63. 
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conventional activit[ies] previously known to the industry," TLI Commc 'ns, 823 F.3d at 613 

(alteration in original) (internal quotation marks and citations omitted). 

The asserted claims are not patent-ineligible. Google's Renewed Motion is DENIED. 

It is SO ORDERED this ..!]__rh day of September, 2016. 

Honorable Timofuy B. DyK 
United States Circuit Judge, sitting by designation 
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